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filed 

"owing ,an g ua 9 e , 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12 4) 

U international preliminary examination (under Rules 55.2 and/br 55.3) 

report as • D #>.I!k«-J3S3'S^ un * Mrt «* " "° referred to in this 



Description, Pages 

126 as originally filed 

Claims, Numbers 

1 ~ 21 as originally filed 

□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing \ 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, IMos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

Supplemental Box (Rule 70 2(c)) considered to go beyond the disclosure as filed, as indicated in the 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may Jbe marked "superseded. - 
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Industrial applicability (IA) 
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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability- 
citations and explanations supporting such statement 

The citations are: 



D1/ Carbohydr. Res. 201, 15-123 (1990) 

D2/ Biotechnol. Appl. Biochem. 19, 341-354 (1994) 

D3/WO-A-01 90 317 

D1 describes the enzymatic preparation of a mixture of galacto-oligosaccharides by 
cultunng a strain of Bifidobacterium bifidum having galactosidase activity on lactose The 
oligosaccharide mixture so obtained contains disaccharides, trisaccharides 
^saccharides and pentasaccharides (see page 121), in particular Gal-Gal, Gal-Gal-GIc 
Gal-Gal-Gal-GIc etc.. The subject-matter of claims 1, 2, 6, 7, 10, 14, 18 and 19 lacks 
novelty over D1. 

D2 mentions that galacto-oligosaccharides may be useful in medical therapy of 
gastrointestinal diseases (see page 341-2). Another practical application of galacto- 
oligosaccharides obtainable from Bifidobacterium bifidum is in food industry to modify dairy 
products (see D3). The subject-matter of claims 8, 9, 1 1 -1 3, 1 6, 1 7, 20, 21 hence is 
obvious in the light of D1 , D2 and D3. 

On the other hand, the claimed strain of Bifidobacterium bifidum according to claims 3-5 
and its use according to claims 15 is neither disclosed nor suggested in the prior art. 



Re Item VIII 

Certain observations on the international application 



Claims 1-4 define the essential features of the claimed strain of Bifidobacterium bifidum by 
ofSkJe 6 ^cT 0 " 3 ( " reSU,t t0 ^ aChl6Ved) therGf ° re ' aCk Clarity Within thS mea ™9 
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a Mais 2 r n , ^ 38 C ° nditi ° nS ° f the ^on 

! ul T f act °- ol, 9°sacchar,des are not mentioned. It is well-known that the ph- 

value, the lactose concentration and the reaction time have an influence on the proportions 

of the result.ng disaccharides, trisaccharides etc. (compare D2, fig. 1 at page g^ 0 "' 0 " 8 

The expression "or a biological functional equivalent" renders the scope of claim 5 unclear. 
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